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1) Statement of DEEEEEEENDIONOE Jdtd 24Augl0

2)IGMC Interview of DEEESENDIONIDE Jtd 3Jun08

3) Interview with DEEESEENDIOIDE dtd 9Novl1O

4)Excerpt from MCLL interview of REEEEEEER ctd 14Nov06
5)Disc with DEESSESTNDIONDINS OMPF

6) Disc with DEESSEENOIONOINE OMPF

Preliminary Statement

1. This command investigation was ordered to document the
efforts of the Naval Criminal Investigative Service (NCIS). and
the Inspector General of the Marine Corps (IGMC) to investigate
allegations made in an anonymous e-mail received by the IGMC on
or about 3 November 2007 that numerous violations of the Law of
Armed Conflict (LOAC) were committed by members of 3*@ Battalion
8" Marines during their deployment to Ramadi, Irag from March to
September 2006. Similar allegations were made by the il
DO (uring his
December 2007 interview with NCIS. Also, on or about 14 March
2008 I I 01 Kilo Company

3/8 appeared at DIGHDIDGEEEEE B -1d cave statements that
he committed LOAC violations while deployed to Ramadi in 2006.

R statements along with photos and videos he
presented at DIGHDINIGSEEEEE B 2vc been posted to various
internet sites including YouTube.com, DemocracyNow.org and
VoiceskEducation.org (Enc 2, 3, 4)

2. DEEEEEEDIDNDE 21so alleges that certain awards,
particularly the Puxrple Heart Medal and the Bronze Star Medal
with Combat “V” awarded to the BISHDINSIDEEESEEEEE ©f
Company K, 3/8, IEEEENEINNS B "' avarded based upon

fraudulent information. (Ref h, Enc 5)

3. NCIS initiated two separate investigations involving the
actions.of 3/8 while deployed to Ramadi, Iraqg during 2006. The
first (CALE-0428) was initiated on 20Nov07 as result of the
3Nov07 anonymous e-mail and focused upon the alleged April 2006
stabbing of an Iragi male by DEEESEENDIONDINE - The other
allegations contained in the 3Nov07 e-mail were not investigated
until August 2010 following COMUSMARCENT’s 27Jull0 letter to the
Director, NCIS. The second NCIS investigation (NEPN-0014) was
opened in May 2008 and centered upon the allegations made by il

I - (Ref C, d, e, f,g,h, i)
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4. The IGMC initiated an investigation in May 2008 following
their receipt of DEEEEEEEIDIONDIE complaint that fraudulent
awards were submitted by 3/8 for their 2006 deployment to Iraq.
(Ref h, Enc 5)

5. NCIS is continuing to investigate the allegations that
members of 3/8 committed LOAC violations while deployed to
Ramadi, Iraqg during 2006. As of 31 December 2010, the only
identified witness who has yet to be interviewed is NS
the former PDISNESEETIDIONDINE - ollow up interviews with other
key witnesses including RENEESE N

I 2 C¢ Oongoing. (Ref
c,e,f,g,h,1)

Findings of Fact

1. On or about 17 March 2006 3*® Battalion 8™ Marines assumed
responsibility for an Area of Operations comprising the majority
of the city of Ramadi, Irag. The Battalion Headquarters and
Weapons Company were located at Hurricane Point, Company I was
located at OP VA, Company K was located at the Ramadi Government
Center and OP Horea and Company L was located at the “Snakepit”.
3/8 was commanded by [l B Ccrrany I by DEEEEEDIIDNE
Company K by DEEESSSNUISEEIES Corpany L by HEEEEEEENOIONOIGNE
Weapons Company by il "S- Frincipal Staff Officers
included; Executive Officer il N ° - i N - S

DEEESESNOISNDINE , Battalion Gunner NEEEEENNNNE =nd Staff Judge
Advocate DEEESEENDIONDE - These billet assignments remained in

effect throughout 3/8’s 2006 deployment to Iraq. (Ref c,e,f,h)

2. From October 2006 to January 2007, the Marine Corps Center
for Lessons Learned (MCLL) interviewed approximately twenty
senior officers and Staff Non-commissioned officers from 3/8.
The interviews were conducted by DEEEEEEIDIDIDE UsMC (Ret) and
DEEECEEOIONOINIEE USMC (Ret) . During the course of these
interviews, numerous members of 3/8 desired to make comments
“off the record” regarding actions that occurred during their
deployment. NCIS interviewed [BENESEEDICIDINESNEEEEEE o
20Aug2010 and 26Aug2010 respectively. iR stated to NCIS
that during these “off the record” conversations, numerous
Marines mentioned command climate problems within 3/8 during its

2006 deployment. In particular: that DEEEEEEIDIDIDNE -1d NN
B Cid not get along; that REEEEEEEEEE “"failed to
control” his company commanders especially BSEESEEEIDIONDINE
that EEEEEEEEER cid not “reign in” BEEEEEEEEE tcndency to
overuse kinetics; and that BEEEEEEEEE marginalized the BN
S o DEEEESETNOIONDIEN - BN, o 1so states that he

3
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heard no first-hand accounts of LOAC violations during his
interviews, only second and third-hand rumors. NS
counseled Marines with concerns about possible LOAC violations
that the MCLL process was not the correct venue to address these
concerns and that they should contact higher headquarters
through the Request Mast or IGMC chains. (Enc 6,7)

3. On 14 November 2006, BEEEEEEEE rrovided a 58 page interview
to the Marine Corps Lessons Learned representative il
B During this interview, BEEEEEEEEEE stated that “Kilo had
the Government Center and all they did was shoot bad guys”. (Enc
24)

4. On 3 November 2007 the IGMC received an anonymous e-mail from
an individual purporting that he had been a member of 3/8 during
the Ramadi deployment and alleging that LOAC violations
including: 1) that during April 2006 SN B o:voneted
an Iragi male in the torso without provocation 2) that Company K
would fire at any Iragi that “looked around the corner at them”
during patrols 3)that Company K would destroy the personal
property of Iragis during searches 4) that when Company K took
fire from an individual wearing a particular color shirt, they
would fire at all individuals wearing that color of shirt for
the remainder of the day 5) that Company K during enemy contact

would shoot at “anything that moved” 6) that i
submitted false reports of enemy contact in order to justify the

use of Close Air Support 7)that S T ccnstantly
allowed indiscriminate shooting into the city. The author of
this e-mail does not state that he was a member of Company K and
fails to differentiate between events he witnessed and those
that he “heard of”. DEEEEEENDINOE has denied sending this
anonymous e-mail. (Enc 2)

5. During November 2007 while BSEESEENOICIDINCNEEE
I - -0 Chec
|
- ]
B nformed i BEl of possible LOAC violations during
3/8"s deployment to Ramadi and asked for legal guidance on his
duty to report these alleged violations. iR cncouraged
EEEESEEDIONRE to contact NCIS or the Inspector General of the
Marine Corps. (Enc 8)
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6. On 20 Nov 2007 NCIS opened an investigation into alleged LOAC
violations by 3/8 as a result of the IGMC’s receipt of the 3 Nov
2007 anonymous e-mail. (Ref c)

7. On 3 December 2007 i B > interviewed by NCIS
and on 4 December 2007 he provided a voluntary statement
alleging numerous “Law of War” violations were committed by the

IO EEE N OIONO NG N
B uring the Battalion’s 2006 deployment to
Ramadi. Specifically, il B :cc the following
allegations: 1)that during April 2006 SN TN

bayoneted an Iraqgi male in the torso without provocation and
that medical assistance was not offered 2) that il
B folsely reported enemy actions in order to justify the
employment of Close Air Support (CAS) and Indirect Fire Support
3)that DEEEEEEINIRIDE dcstroyed private Iraqi property without
cause 4)that i S fircd or authorized the firing of
various weapons systems without cause or authorization. il
B stated that he had no first-hand knowledge of these
violations, that he had heard of them via conversations with
other members of 3/8 and through reports submitted by Company K.
(Enc 3)

8. On 29 February 2008 NCIS closed their investigation of
alleged 3/8 LOAC violations after only interviewing il
B cd the 3/8 EEIEENOIENOIS N -

This initial NCIS investigation only examined the allegation
that DEEESEENPIONEINE® stabbed an Iragi male during April 2006.
None of the other alleged LOAC violations raised by il
B ©or in the 3 Nov 2007 anonymous e-mail were
addressed. (Ref c)

9. During March 2008 DENSSSSENIONONNE contacted HEENENGISEN
at the Office of the Inspector General, US Marine Corps to

discuss filing a formal complaint regarding alleged Law of Armed
Conflict violations and Award irregularities associated with

3/8%s. deployment to Ramadi. DENESEENNNE < cv DISNDINEN

through his EEONDINSEN N USVC (Ret). In late
April 2008 DEEEEEEREEREE forwarded a written complaint directly

to DIGNEINIEE rather than through the IGMC’s complaint website.
(Enc 3,5)

10. The IGMC reviewed DEEESEETNDIONDINE complaint and decided
that it was bifurcated between alleged LOAC violations and

administrative irregularities involving awards. The IGMC
initiated an investigation into the administrative complaints

5
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and requested NCIS investigate the alleged LOAC violations. The
IGMC found no evidence of fraudulent awards as alleged by il
B od on 20 March 2008 closed their investigation. The
IGMC notified DEEEEEIDIDIDNE of the negative results of their
investigation. (Enc 5,9, Ref h)

11. From 13-16 March 2008 the anti-war gathering “Winter Soldier
2008 Iraqg and Afghanistan” was held at the National Labor

College in Silver Spring, Maryland. A IS
[ BRI TR —
B 2] @ member of Company K 3/8 during its
deployment to Ramadi in 2006. At PDENESEENDICIOINIESE N
I cluded statements that he killed Iragi

civilians without cause, fired upon mosques without authority,
unnecessarily destroyed Iraqgi personal property and that his
company commander personally congratulated each Marine after his
first kill. (Enc 4)

12. On 17 April 2008 Ms. Claudia FELDMAN, ‘a reporter with the
Houston Chronicle sent an e-mail to DEEESEEEIDICIDINSEE
(HQMC PAO Division) stating that she had attended “Winter
Soldier 2008” and questioned if the Marine Corps had any plans
to investigate the EIEEEEENOIONOINSNN—— -
B ‘orvarded this inquiry to the HQOMC SJA Division where
it was subsequently forwarded to the II MEF SJA and finally to
the MARCENT ASJ2 DEEESEEENUISEEINE O 23 April 2008, pESEEE
B crlied to the HQOMC, II MEF and 2d MARDIV SJA’s that
the MARCENT database (including MNF-W data) showed no record of
an investigation into the events alleged by iiiiEEER (Enc 10)

13. On 21 May 2008 NCIS opened an investigation into the
allegations made by JEEEEEEEEE - On 24 Jun 2008 NCIS received a
legal opinion from EIENEICEEGGGGNGNG ot I
could not be recalled to active duty for prosecution under the
UCMJ for actions he may have committed in Irag. On or about 28
Aug 2008 NCIS began interviewing current and former members of
Company K 3/8 to investigate FEEEEEEEENE >1lcgations.
Approximately 20 Marines were interviewed by NCIS during
September and October 2008. A review of these interviews shows
no first hand corroboration of REIEEEEEEEE -!lcgations and that
the videos shown by HEEEEEEEE -2s "cvidence” at BISHDIGISHEEEE
Bl vcre either taken out of context or were not videos of K
Co 3/8 in Ramadi. Only one Marine interviewed (GEEEEEEEEER)
acknowledged hearing a rumor that PEESEEENDIONOIGE hHad

authorized a four day pass for the first Marine to kill an Iragi

by stabbing. NN >llegation that EEEEESENSIONONNE

congratulated each Marine after their first “kill” was denied by

6
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each Company K Marine interviewed. Numerous Company K Marines
stated that DEEESEEENDIONPINE conoratulated Marines on surviving
firefights by giving them a “pat on the back” and that he was an
involved, competent and caring leader who required Company K to
follow the Rules of Engagement. (Ref d)

14. As a result of their interviews of Company K 3/8 Marines
conducted during September- October 2008, NCIS identified
several other former members of Company K 3/8 that they believed
should be interviewed. These interviews were conducted from
December 2008 to April 2009 and failed to corroborate il

B 2!l lcgations. (Ref d)

15. On 9 Sep 2009 NCIS interviewed BENESEENICIDINESE
B i Burlington, Vermont. During this interview, iiEEEEE
recanted many of the comments he made during BISHDINESHEEE
B :d stated that he now has strong anti-war feelings and is
having difficulties dealing with the tragedies that he witnessed
while in Iraq. SEEEEEEEEE further stated he does not believe any
of his actions or any actions he witnessed while a member of
Company K 3/8 were in violation of the Law of Armed Conflict or
the Rules of Engagement. (Ref d)

16. On 14 Oct 2009 the Assistant US Attorney for the District of
Vermont sent a letter to RINNIISENSESEESE BN EEE——
stating that based upon the results of NCIS’s investigation
there was no basis to prosecute iR for any alleged
crimes committed while a member of 3/8 in Irag. The only
evidence against SEEEEEEEEE v2s his own statements which he
subsequently recanted. Accordingly, on 14 Oct 2009 NCIS closed
their investigation. (Ref d)

17. On 17 November 2008 NCIS re-opened their LOAC (Stabbing)
investigation that had originally been closed on 29 Feb 2008.
From December 2008 to March 2009 Additional eyewitnesses il
) cnd the accused (EENNNNNNNN) wWere
interviewed and an additional statement was taken from il
B Thc consensus of these statements was that the Iragi
male repeatedly tried to grab REEEEEEEREEEEE ristol and that iR
B octions to slash the Iragi with his bayonet was
justified. On 6 July 2009 NCIS again closed this investigation
based upon a response from the 3/8 Executive Officer jiiii
B that the command did not intend to prosecute. No
investigation of the other alleged LOAC violations (destruction
of personal property, indiscriminant firing, etc.) by 3/8 was
conducted. (Ref c, Enc 18)
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18. On 27 July 2009 USMARCENT completed a Preliminary Inquiry
that found many of the LOAC allegations made by SSINNSIDEEESEEE
remained to be investigated and recommended that an appropriate
investigatory process be initiated to thoroughly address all the
allegations raised. (Ref Db)

19. On 20 August 2009 COMUSMARCENT sent a letter to the
Director, Naval Criminal Investigative Service requesting a
complete investigation of all allegations made by jiiiil
B 2d in the anonymous e-mail of 3 November 2007. A copy
of the 27 July 2009 Preliminary Inquiry was included with this
letter. (Enc 11)

20. On 18 Sep 2009 NCIS (M 'BN) cscnt an e-mail to A
DEEESEEDIONDINES B ctating that NCIS was not inclined to re-

open the case due to a lack of eyewitnesses and because air
strikes/excessive use of force would be ROE violations and are
not really within NCIS’s jurisdiction. NCIS was formulating a
formal response to COMUSMARCENT’s request of 20 August 2009.
(Enc 12)

21. On 20 April 2010 DEEESEENUDIONDE waos interviewed by NCIS in

DI "crc he was stationed as a member of the HEEEE
I - DEEESEINRONRINE o ovided a 27 page

statement that reiterated the allegations he made in his
previous statements to NCIS on 4 December 2007 and to the IGMC
on 3 June 2008. DEEEEEENOIONONE rrovided the names of additional
witnesses and made additional allegations against certain
officers. Specifically, DEEEEEEIDIONOE nade numerous
allegations against REEEEEEEEE for the first time, including
that jiiillll “welcomed” detainees tot eh 3/8 holding facility by
physically beating them, “unraveled” as the HEEEEEEEEEE -nd

threatened to physically assault i - DEEESEEDIONEE -1so
makes numerous attacks on DESEESEENDIONDINE character and

describes a climate of hostility and strife within 3/8. (Ref e,
Enc 21)

22. On 24 September 2010 NCIS interviewed BRI former
corporal USMC who served as the 3/8 Detention Facility NCOIC
during the 2006 deployment to Ramadi. il stated that at no
time did he ever see EEEE ©r DEEEEEENOIONDINE -buse
detainees. il >1so stated that it was the Iragi Governor'’s
Personal Security Detachment that abused the prisoners as
described by i B i his 27 page statement to NCIS on
20 April 2010 and that this abuse was reported and “statements
taken”. (Enc 21)
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23. On 27 July 2010 COMUSMARCENT sent a second letter to the
Director, NCIS requesting that the 3/8 LOAC case be re-opened.
(Enc 13)

24. 9 August 2010 COMUSMARCENT appointed iR to conduct a
Command Investigation into the facts and circumstances
surrounding the allegation that Marines from the 3*® Battalion 8"
Marines violated the Law of Armed Conflict during their
deployment to Ramadi, Iraq in 2006. (Enc 1)

25. On 13 August 2010 the Director NCIS informed COMUSMARCENT
that the Carolinas NCIS Field Office re-opened the 3/8 LOAC case
effective 6 August 2010. Interim reports will be forwarded to
MARCENT on a monthly basis. (Enc 14)

26. On 16 November 2010 DEESSEENSNNEE Tt with DISEDNGISEN
I o C Che NCIS Carolinas Field Office aboard

Camp Lejeune. HISNDIISE. ©rovided NSNS «ith
a copy of the 20 October 2010 Report of Investigation and

informed him that NCIS did not anticipate concluding their
investigation until the end of January 2011, at the earliest.
(Ref h)

27. During October and November 2010, DEEEEEEIDIRNRNE conducted a
review of the MNF-W Command Journal and Significant Events Log
archived on classified servers at Camp Lejeune. Over 1,200
entries were made by 3/8 during their deployment to Ramadi from
March to September 2006. Numerous reports of complex attacks
upon the Ramadi Government Center were made by Company K and
forwarded to MNF-W by 3/8. DEEEEEEIDINNE vos able to locate
fourteen Close Air Support missions (the AirO reported 17 in his
MCLL interview) the majority of which were run in support of
Company K. These classified records indicate that Company K was
attacked on a frequent basis (sometimes multiple attacks on a
single day). At times Company K called for supporting fires, at
other times they responded with their organic weapons and on
other occasions they did not respond at all, because they could
not positively identify the shooter(s). (Enc 15)

28. On 9 November 2010 NENENNSNNNE interviewed NENESESNOINND
at the Gray Library aboard MCCDC Quantico. DEEESEDIDIDNE did

not make any additional allegations or provide the names of any
additional witness beyond those contained in his previous
statements. The interview focused on the status of the
investigation, command relationships between 3/8, the Army BCT
and MNF-W and the command climate of 3/8 during its deployment

to Ramadi. DEEEEEIDIOIDNE <xpressed surprise that NCIS was

9
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interviewing witnesses other than those whom he had named. §iiiil
B oS also concerned that NCIS was not keeping him
apprised of the status of their investigation. (Enc 22)

29. Several of the officers within 3/8 provided statements to
NCIS describing the poor working relationships that existed
between the Battalion’s senior officers. The Battalion jiill
B stoted “the interpersonal dynamic that existed at
the field grade level in the battalion was unique and
contentious at times”. il 21so describes a “definite caustic

relationship” between NENEEENCENNS - d SN - Thc
DSOS tated VI felt that NN
B 'cs incompetent in his job duties, which is why I

approached the [OOSR U S
and told him that jElEEEEE nccded to be relieved”. (Enc 16, 17)

OPINIONS

1. My review of the MNF-W Command Journal and Significant Events
Log from March to September 2006 indicates that Company K 3/8
appeared to respond in an appropriate manner to enemy attacks.
Contrary to the statement made by EEEEEEEE i~ his MCLL
interview “all they did was shoot bad guys”, Company K did not
always respond to enemy actions kinetically. They frequently
exercised restraint when attacked and did not return fire unless
they could positively identify a target. None of the entries in
the MNF-W classified records support any allegation of LOAC
violations by Company K.

2. The personal and professional relationships between the
senior officers of 3/8 during their 2006 deployment to Irag were

extremely poor. DEEEEENDIONOE hod significantly less
interaction with SEEEEEEEER than one would expect a NS
I (0 have while engaged in
combat. DEEESEEINDIONDINE strained relationship with §EiiEEEEE
B < dated the deployment and his relationship with the

DEEESEEICEOI O Ccteriorated over time to the

point where they were no longer on speaking terms at the end of
the deployment. The [DEESEEEENOIONOIMEI—— - C
the DEEEENOIONOICI, crc rcportedly not on

speaking terms despite occupying adjacent battlespace. The level
of internal conflict described in the statements made by
numerous officers and SNCO’s describes a breakdown in
communications and an atmosphere of distrust within the unit.
This adverse climate facilitated rumors and accusations of
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improper and/or illegal acts that the Battalion leadership did
not take timely and appropriate actions to prove or disprove.

3. A Preliminary Inquiry should have been conducted into jiiiil
B © | [cced stabbing of an Iragi male in April 2006. The
rumors surrounding this incident were allowed to circulate for
the remainder of the deployment and adversely impacted the
command climate of 3/8 in general and Company K in particular.

4. DEEESEEINDIONDE® -l rcady strained relationship with §EEEEE
B coused him to question Company K’s reports of enemy

actions and friendly activities at the Ramadi Government Center.
EEEEEEEDIDNDIE vos frustrated in his minimally successful
attempts to get additional information from Company K. He

developed a perception that the [BSEESEEEIOICHNNEE
B 'crc not adequately controlling N
B o J Company K’s actions. As a result, DEEEEEERIDIDNS
evaluated DEEESEENDIONRIE® -nd Company K’s actions in the worse
possible light and developed a scenario where he honestly

believed that violations of the Law of Armed Conflict might have
been committed by Company K.

5. The efforts to investigate the allegations made in the 3 Nov
2007 anonymous e-mail and the statements made by ilEEEEER
I <[ould have been combined into a

single investigation.

6. NCIS should not have closed their investigation of the 3 Nov
2007 e-mail without investigating all the alleged Law of Armed
Conflict violations, not Jjust the April 2006 stabbing incident.
NCIS should not have based their decision to close their
investigation on the recommendation of a junior officer (§iEEEN

BN ho was serving as the DEIESETNOIONOIGON N

7. That despite the delays and parallel track efforts involved
in investigating the allegations of Law of Armed Conflict
Violations against 3/8, a full and complete investigation has
been made and no credible evidence of violations has been found.

RECOMMENDATIONS

1. That unless credible evidence of Law of Armed Conflict
violations is discovered during NCIS’s remaining interviews,
that no further action be taken be taken regarding this matter.
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